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fESrefforjfah^CyCSHdicareea cortftlsi in ancipiti 
erat,\^c vt grattficarer co quandoqz ntodo Tcbis^ 
tnuitattit me fraclarus ReifttlicxVeihd Status.qui 
flacuit quidem olim etrarK cum ttt VniuerfitateFrA^ 
■nectrana iurisinitia haurire^at cum ealiesftfirman 
di caufa afud ex teros fofulos in exteris ^acadentijs 
Adelefcemratranfegtffem^ foH annosaliquot rt" 
dtjffem Leo^ardia cauj^areime£ frittatd, tum de^ 
ptum iudicio meo longevidebatur excellentiffimus^ 
Fohis verfi Viri Tipbiles & ^mflifftmi, dedicaii^ 
9ne hanc acceftam fore fidebam^quod nufqtMm vi- • 
derip2frifcam,hoc efi^ ingenuam iuriffrudenfiam 
arctius coli atqz ina/tLivefirafufrcma.Dequa fri 
here audeboyme nus quavidiffefolitiora hoc cf^in- 
genu£ luri ff rudemidyieiorer ^ quam reffonja eorS 
^ no fauca vel Senatoru vel j^duocatoruillius^ate hae 
mihi vifa^Forfitaveri&aiijs fecd^ffe vidererjntei^^ 
miffa Bect^ru allegaiwe abundantiore. Sed qua tef 
tari volui Cftm^onhuIIis, eam iurisfrudcnti^ r^ofrs 



fis fUrafqic ad ifftrum lcgum referAmus dejinitio- 
neSyAtqz in dubijs ad frincifU redeamus/tiam id 
qucd irtffeciem iurenopro definitum roni ide' 
• turydefnxri ex fenitiori eiusdem reccffu ^mediffiuU ' 
tatefofe-PeHicebAt me num fotiftmum occafio 
gratnlandiP^obisnomine veifra f^niuerftatis. Cui^ 
(iaudabilifrofccto decreto) ^mflipmun Virtirm 
C^iarcS Liclema a Tsljholt ex illuftri legAtione^e^ua * 
ia aiiquot anos fatria nomine,cii interOrdinesVnito f 
tumeorundem nomine adconfnes fofulos, functus 
erat^ante bienniii iniuriffrudcnti^atecejjore acade* 
mi^veBrAegiHis. Vrofofttum tgttur hoc meum 
pecimfrobabat Virclarijjimus ChriHofherus Stic^ 
ieLC' Vauentfius^ JllaHrinm ComitUfnBente^ 
menfiu^^elenhurg . Limhttrg^confiliariusfamiltM^ 
ris meus. Vohis igitur ofera exigua b^c in itccm ar^ 
b^fit^donec frofenfiffneanimi erga Vos noHri^tefe- 
mur monumtnto industria mlira f aulo graviaori 
Valete mihique fi merelor, VV^f P Rfauete, 
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FINALIQy^STIONE 

ETALIIS El DEM COGN ATIS 
RESPONSORVM DECAS I, • 
Afi ,SuAtenus Fmalis quAHio i?:ter bfncs 
ctufdemDomimColorJos pt* 

CONSVITATIOI, 

- ^:^^." 

InalisQuxnio fcu aciio Finiuni. 
Rcgundbruminter confincslo-^ 
cum hiibcij.z.§ h^c ittdictu,^e::ult , 
ftn. reg\\QQ, cft dominos div crfos 
ptaedijs rufticis fibi muruo vicinos. Divcifos 
inquam,quia canon eft intcrcolonos domini 
ciufdcm. Cum quia quifque fuse rci modciator 
filaczihitcr, /.hrc mandata. C, frtatjd, c6quc 
fincs fundi fuiaugctvcl minuit prout ipfivi- 
dttnr JJocus, ifo .dcvcrh. ftJtf. Tumquia haec 
aaio admixtam VindicationS habcr, tfot.irt 
/.#. h0c /j/.quscintcrnon dominos darinon po 
tcfr. mt. tH /. i/t rcm. dc rci virsd. Vndc qu xfi- 
-tum cft, cumproprictariusdiucrforuminco- 
; dcm pago fundorum,ca lege prardium vnu Sc- 
io locaflet,vt intra fincs ciufdem tantu m cxcr^ 
•catut caupona, alif s tamcn colonisid non in- 
hibuifFcr contractibus fuis: an vi con tractus cum 
Scioiniti,Scmproniuscolonu5 altcr qui & ipfc 
cauponam cxcrccrc conabatur,clicpoflit pro- 

A ii) hibcn 




P.BVSII IC. RESPOVS." 
hibeti. Dubiu niovebatargimicntum l finiili 
^exdJJ. locits. Qupdnimiruvt coipus fundi 
caiufqz augeri vcl miiiul,i:a& fimiliicrius ac 
commoditas a Domino addi fundodemiuc 
xncdio coiltractu poflir, 6c quod orta quicftionc 
finium/equimurdcmonftrationcm quam fig- 
nifkatiitisquidoinuscrat prxdij.vtriufqz Ifeu. 
cum fim. fJjin.Yeg,K.wyt\iXt lite,quod colonus 
vtcrqz conduxcrat in fcxxnnium,c6q2 vidcba 
tur quifqz contractu ( uo ius in rcm nadus 4r- 
f w./. 1 quodAutem ait Prator. Defufcrfiunc 
I vlt. D/tag ,vec, fet .& confequentcr vnus 
ctiam prohibcndi altcrum non iniquam facul . 
x^tcm.Arq;umLz.§.fftJium, f^-reg. Namcum^. 
locatioiila fcrc proalienationcfit.^. l.vlt-Jtagf, 
vect. fet . & ihi. D D. yidcbatur quod ' 
queadmodomalicnaiionc vnius praedij e pla-^ 
ribus,feraituscoftituipra:dioalteri poteft, vd 
rctincri,/. isqui duo ,2p . de,fern.frxd,rHB. iri dc. 
quafialicnationc hac,pro tcmporc f iefi polfc^^ 
idc.ldqzfacihus argumcnto fummae,cognatio. 
nisqucB cftintcr locationcm ad terapus lon- 
gum (5c venditionem* /. lo .coftd .jj. adeoJffJf 
^eod . Parumqz ad rcm facere videbatur, quod 
fcruitus hax propria non eflet,quia ncc pcrpc- 
tua ferl. 4 ^ deferu ruH. Quandoqaidcm ia, 
propofitofatisfitdominum poITcquoquo mo' 
do lurc aliquo vcl commoditatc, pra:dium 

num 



DECAS^ U 

•num indamiium alrcrius gravarc, qu« faltc fic 
fimilis CctwitunJ.Gaius.h .Df /im leg, A^cxad- 
uerfomoucbarur,qu6dcol6i diucrfi vnius do 
mini,niipfi quoqzcontraxcrint iatcrfcfe,fibi 
inuicc obligati in propofito nulla rationc fint 
non inquamcxconiractu vcIquafi,non dclic 
to vcl quafi, Non quidem contracru vcl quafi, 
quandoquidcm dcconihilintcr ipfos adum 
parctadeoqzhicdcnulia conftat communio- 
ne.Quantum cnim ad contracrum Scij attincr, 
tantumabcft vtis obligarit Scmproniu,vtnc 
ipfcquidcm Dominuscum cr hoc prohiberc 
cxcrcitiocaupon£qucar,quippccum rcs intcr 
- aliosacta non prsEiudicctalijs -pervulg . Pcrin- 
dc ncc cx dclido vci quafi actio cffe poffet qui- 
a cxcrcitiu cauponx fit per fe rcs iicita,adcoqz 
filcnoniaabfit,omnino hoe{la*Vndc &confc 
quiturnulla ctia hoc noinc ' actionc futura in 
faauxu nulla squitas poftulct u t prohibcatur 
quis cxetcitio rci honcftaf.^rg././ /. Oefrdfcrif. 
verb, Dcniqz nccFiniumRcgundoruactioncm 
liicjocum habcrc pala eft cx eo,quodh«c folu- 
modo cxcrcctur intcr doinosdiucrtbspraediis 
xufticis fibi mutuocofjncs /x.^^/.ad^oqzifta 
ipfo cffectu continct rci vindicatiocm U.D^ 
Ls^C^eoi. Scd ncqucutilis cadcm clTcpotcrn 
nam quod dicimus,Inpcrcmphytcutas'cofquc 
qui ad tcmpus longu conduxcrunt, candcm v- 

• • tilcm 
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. ' ' . ; tcrcltacccpciim, cjiiafidcfiriibusipnsagatur/ 
• . ' . 'i. • quoi in propofito noii itaeft. Proindc fic fla- 
> : . tucndam,ScmproniumincafpcciciSciocau- 

V J^r . . ponaprohibcrinullo mcdiopofic.Nccadrcm 

ir., • • ' ficitquoddicimus,cuiqz patrifamiliasiuscflc 

augedipraedij fui vclminucdi./^./<f<?^ra;^ri^* 

' ;7//:quiaiditaaccipicdu fcpcrcft,.ne fiat cum. 

I ^:. damnotcrti) ./. Imferaurei ^17- dcferu. ruft. 

^ V Plane tamctfi pactum, vti iam propofiaim, 

- \\, , * . ' cum Scio fucrir, tamcn quia id fundos 
^,1 \, .. alios nonafficlt, ncquc iurc cmphytcufis. 
%. . jicqzfeudi,ncqucfcruitutis,prohibitionccam * 

' • ' ' nullocenfconiiiiure.Actamcrfiillud nonlc- 
. ui rcr huic definitioni vidcatur aducrfari,quod 
alienationc vicini praedij conftitui vel re* 
■ V . . tineri fcruitus prardioaltcri po(rct</.l.//^i!^/.2^. • . 

'^'^V' . deUrtt*nifi.xxa^\% lameneftid ad locationem^ • 
fcxennalcm, rranfferri nonpolfc .Principio v" 
, " ^jCnimcumdomini-umipfum^auodDoctorc*^ _ . 
V dircctum dicunr, 5rfr/. ^/^ /. jy^-^.^rr/.^^ry' 
ipfius mancat locatoris, obftarct circiqi*od!* 
dicimus,Rcm fuam ncmini polTefervirc /. Vtt^\ 
. ' frui s . E>./ 'vfpetA^in recomuni, 2S . T>c feru frd^ \ x { 
. -vr^.Dein&fifcruiiusita conlUtuipolTct ca- ' 

' , dcmautrcalis forctaut pcrfonalis . Realis * ; 
. ♦ ''^ q^idenl elfe ncquit^ quia non forct^ • 
^^i^axxzd-^Jefcru.faeJformenJeferu, vrb . 
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icJ ncqz pcrfonaUstdrQoia hanc mctimur (^a* 
tuauL vitaoiuscui illadcDetur,caJeqz in hacrc 
dcmnotranftt. tot. tit, ff.quib.mod.z f.amtt, 
Hvcaurcm contra vit^non fiaituf,^ inh^rc 
dcmtranfir, cx notislocati conducti raguiis. 
Dcniquc &gravaminc aliquovcrbi gratia, 

i ^nnux praeftationis, vcl paftus pi-jcdio alicui 
.impofiio, ctiamfi idoncris inruiru quan- 
doquc fcruiimis nominc vcniat. l.pecoris.^.d^ 
feru ruH i. rJHrlaJ.Jfrf.de 4//w>./^g.Tamcn id fic 
iquod& inftar fcruitus pcrfonalis vitafinia- 
tur.fcd ct alias id crcditur ficri mmus propric. 
d.UGaius.de antt./egxoqz hocnoinc magis acti 

.^QCcx tcdaniccoautfidcicommidlpctitionS 

• anraliasactioem cx pracuio cotractu cfrc,quam 
:;.vcram fcrvituiisvindicationc. arg LLtnipJe 

ut/im.leg. Bart alij iu Lnjt fomnm de feruc^ 
i^uB. JJtemJHcUdealimJeg,Ex quibus 
cvcnit 4 Scio Scmpronium ptohibcri cauponi 
iion polle. 

\ ncrgo hocnomineScio non ctiam cx ^on 
^^^ducto actioiitindominii logatorcm .Rcf 
pondi nihil proponicurcadandanon fit. /. ex 

• xonduao. iSy& totjit ^ lot conduc. Aiqz iu rcf 
pondiconfultus^ Prxtorc^vvo|lanoin caufJ 
colonorum viri nobilis Borchardvi VVcilcr- 

^holtc. v'> ou 
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•^' .t^,- r Fhibus RifArum if^o 
. ' Flumims alvco 

CONSVLTATIOi 2. ! - 

1 oflcflTorcsripacOoftcrmadanxin Tranfifu- 
laniacis finum Mcridionalcm,abimmcmomli 
ufquc tcmporc , ciusdcm ripa: incrcmcn- 
tum iurc alluvionis poiridebant.ldcc|z nb Inlii- • 
lisRcipubUVicinaelatOiS! navigabili fluminc 
Bicrdicpcratdiftina:am,quacrimm cft,an pro- 
curator rcipublicxidvindicarccivitari pofliN 
idqz iurc donationis \ pontificc Vltraiedino 
quoda tra fiTulaiae Pri nci pc,rci publ icx collatx. 
Dubiummoucbar,quoddonatio ca indefitu- 
ta crat dc quacunqz allu vionc cis oftium Ifulx 
acccdcntc. Prxtcrca quod inacmcntum pro- 
pofitumcxiguo alvcolo ^contincnti Ripafcpa 
ratur,pcr quem tamcn irc vado poffis. 

Magls tamen cft incrcmcntum ccdcic ripx Ot 
tctmadlx.quia quod pcr alluvionc agro alicu- 
ius adijcitu*, id ciufde domino quxritur.l. adeo 
7 jM Acq rer,doJXCM alluu .Ncc ad rcm 
facit intcrftitium alucoli. quia qu6admodum 
alias infula in fluminc nata cius cft cuius rip« ca 
proximiorcft: dlT.^jnfula .3 ^Deacqrcr.do 
Itiinptopoatoidcm multomagiscnt^ cum 



.1 .DECAS 6 

proptcrtouusfluminis intercApcdincm, 'tum - 
q'iiaaccedit iustncirsalluvionis. Arqz hpc i.iv 
comunircrintoto tradu Ifulas Vidii,aliorum- ' 
qzTranrifulaia: fluminum feruatur,vtquoii- ; • 
csincrcmertum vado ab aggcribus fcparatur 
cjm tamefJuuij alucusipfeab alreraincrcmcr 
ri parte tcndat,incremctum eius fit cuius idem 
ripa: propius eft.Plane ctiam fi id non it^ forcp 
adcoque incrcmctum propofitum iure infulae 
marinae cefeamus,nihilominus iure occupati- 
onis id ipfum ccderet primo poffeflori. dJ./.§, 
injtda.de acq rer^ dom, Poffefforesautem Oof. 
termadanos non modo occupaffc, fed &in- 
cremetum hoc abeoquoqucteporc cuius ini- 
tijmcmorianocxftarpoflcdiire, nontcftimo» 
ni>s moio fcd &diucrnsinfltumcntis publicis 
conflabat.ProiiKie ncc procurator id vfque- 
quaquc vrgebat, at inrereadonarione penitus ^„ 
iiiflam cenfebatcxdonationc principali; Igitur ^;. 
idargumentum cuius momcntifitvidcamus. ; 
Etprincipio(tametfiprincipatus Pontificis fi- 
ne Ordinibustranfifulaniar, regionis ciufdem 
nullusfueritjcofidcrarioportct,donatione ca 
deafioincremetoaccipinonpofle^qua quod 
velcontincntivclipris Vicina» infulis alluir. 
5satio cfl,quia principisJiberalitasita fempcrac, 
cipicndaeft, ne praeiudicium pariat tcrtiofuo 
frucntiiure./.2.^.^»rr//<?X). nequidtnlo, pub^ 

B ij cum . 
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DECAS .1. 

sttm y?»?». D^laccps qiuiido factum "Principis 
potcftrcfcrriaiiuscDiniTiimc, nunqua intcr- 
pretamur id conrra iuris dcfinirioncm/cu, vt 
doccorcs aiunt,non intclligitur difpcnfarum. 
lacoh.de S,Ge0rg.intrACt. fe»d, i»ver\f,f^ 'tncefs. 
fsg,mthi.3^,Hum.2.fo!i Bjild itt L honorum, C. 
ijuisdm^adbon, foff. Dcniquc3c fi ponamus 
incrcmcntum id nominaiim qiiocunquctitu 
. loVicinx alicnatum (dc quo tamen non ap 
parcr)quia tamcn alluvionis ius ctiam fupremi 
Principisfifcus alicnarc vctatur lcgc difcrta, 
A j.C de sllu:t.MoaelXheodo( .1 0 , ^ttitus Trontinus 
trt lih.de lim.Agr^^\ztVi'\\x^\ quoquc cft,Dona. 
tioncm pontificis hic propodtam iurc infir^- 
mamforc Ratio cftquia alluviocx iurcgco- 
tium cft cl.(j.§jje Acq.rer. dom, quar autcm 
/tiufmodifunt^nontamfacilc mutantur lcgc 
>civili :^ .fenJnlfMiure nttt.geiK, & ^ft»* Scd 
V-tfi donatio facra cfTct^t urc,tamcn procurator is 
actioiam inarliiicflct mcdio vfucapionis.Nam- 
quealkivio& occupatio lcgirimus acquircn- 
di tLmluscft,& pofIcffio,vt cxinftriimcniisac 
tcsdmonljs palani cft, triplo quadruploquc 
vltra tctttpus lcgitimum cominuata ,Qnibu$ 
ita cxamlnatis de facto refpondi fccundum 
caquat propbn^ntur, incrcmcntum dc qiio 
quaeritur non ad rcmpublicam Vicinam fcd 
poflcfloics Ooftcrmadanospcrtincrc, ^ pro- 

curatori 
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cucitori viaiicationcoi nc^aaJam. ' ^ 

. ^ncogiftbditumex quacuncfut vfurfniioAe 
alteri djnalU quAm \uo ohpquU frdsiarr 

, CON S VLTATIO. |. 

j-^oniinade Alrrcloqucftaeft i^atrapa? Tucn- 
U(ia;,coloos luos pagi FofTarij antiquifus vcl 
ipfisdynartis dc Almcjo,vcl vnk cumfubdiris 
pforium Principi trafifulanix^cxcubias ^ rcli- 
qua obfequia prxdarc (blitos,cofdcmquciam 
aliquotics d paganis VVijrdcnfibus, iudicii 
anthoricarc coactos vt obfcquia Ordinibus 
Tranfifulanix procbcrcnt coniuncci cum ijs* 
Cuius rei inhibitioncnficri poftulabat,vtili in 
tcrdiciovcipoCridciis. Firraabat iatantioncm 
fuam quafi poffcffionc pcrvciufti ; quippc 
qux & vim tituli h^bctJJ,f.v/f,Je4^,fiarc. 
c,$.§,finje frd(crip, i;» ^.&ampliusctiam priui 
lcgi j fingularis c Ifufer tjuibusdam, iffj frjtteri^ 
eaje verb fgnif.cHm .Jimilib^ Contra yVijr- 
denfes probabant illos fubditos faicorporis & 
tribanalis cffc,ccnfusquc & obfcquia ctiam 
ciusdcra gcncris,coniunctos fxpius pr«ftitif 
fecum ipfis>& ncquaquam igitur actriccra 
quafi poffcffionem fuam, quo par cft modo 
probaQc. Ideoquc prc^fumi obfequia,f! quac 
fortcdorainoAImcl6cnfiprx{>itiffcnt,clandc- 
ftina potiiis quam prxftita cx iulU cauft,, 

B (it ' tux 



P BvWilCkESPONS, ^ . 

A»!<,not.Bart.irt.ifoUht. 9, non vsri.^e efpprds 
'Qjanio vcro id ir^ rir/iibmoueiidam Domi- 
nioi inrc4itioiiefaa,vri contrarijsprobationi-» 
b js im^^^robata. Arquc id quidcm in propolit^ 
ma^is vidcbitut. M^vct me,(>upd conftabat 
FofTirios fubditos ciTc V Vijrdcnfi parochia: &' 
tribunali,pr2ErcreaquoJ,palam crat plcraquc 
praedia Foffaria iurc ptoprictaris Dominorum 
Almloenfium cflTr.Idcnim fufpitionem pa* 
ricbar,obfequiaciafmodi Almeloenfibus pra- 
ftita vel precario vcl icgc locationis ; idque - 
^communi Traiififulaniaf morc,quo colonicx 
paclionc condudi dominis fuisannuatim ali^- 
quot fcruitia praeftarc folent. Qiipd autcm 
adrix probabat vnkcum AlmelocnfibusFof-^ 
farios Tranfifulaniae Principi obfcquia prap-bV 
biiiflcradlus quidcm quos dcmonftrandie ci rci p 
arguebat, licct autiqui tamen pcrpaucicranr^!"» 
prxtcrca obfequia vni cum VVijrdenfibus- • 
pracftita mulro plura.Quamobrcm in omncm - 
cvcnrum polFwfTiofaltem imniemorialis Do- 
mina? Almcl6en(i non fubvcntura fir. Cum 
quia ca,ut loco tituli fit, continaata elfc dc- 
bacrit nec vnqnam alitcr obferuata fer gl.in 
Jt.cA. 9.finde frdfcrip.w.tf.quam & A\legat Hof^ 
venf.him quia eandcm ncc clandcftinam aut 
prccariam oportuericfuiflTe,^ /J.f .ufttfe. ,fli$ 
4rc.fx qoide prccari/ prxfumpiio tanta crat hoc- • 

cafu 



cafu, ciim ex muUitudine aduum cumrci». 
pra:(lirorum,tumquia Foflarij altcrius tcrrito- ' 
rij crantiVt ncinterdido quidem vii poffidctis 
firmaia Dominsc inicntio cflct.Quippc quod 
ipfum quoquc ith dcmum iocum habcr, fi 
r^poflfcffio non vCurpara fitdcfiQito, tcmporc. 
Ti, clam aut prccario. /. /. hffrin. D.vtipojf. 
•' Proiiidc refpoodi Satrapam rcde fafturum.li 
: adrici iniungcrcr, vt titulum huius quafl 
poflTclTionis cdercr, cundcmquc faltcmfum- 
maiim(quod ftatuto Tranfifulani« ad amo- 
i vcndam fufpidancm vfurpaiionisclandeftina: 
aiit prccariae in poflcfTorijs ctiam rcquiricuc: 
V iiominatim(probarcc. 

^ines caHri emfhyteuiici (jtuuenus a J§ i^ 
r ' mino in feudum aiteri vicmo dari 
- ?. * queanty yel quatenus in fendum , 
'V conctffi^ accifidebeantur >- 

CONSVLTATIO. 4« 

uxMontium vti comcs Marchia; Scmpro- 
,'tiio viro nobiiiin fcudum dcdcrat agro 
• Sctinos cum praedijs molitorijs cofde iuxra 
fitis,qu« tamcn Titius & ipfcvir nobilis^an- 
r: tiquitus & cx fucccffionc patcrnS, in camvf- 
^>quedic,intra fincscaftri fui,vn^ cum diQridu 
^^"ciufdcm, ab codcm Principc poflidcbat iurc 
' Yc(ligali pcrpctuo. qu«fitumcft, anTitius 



vi noai hniiis fcu.ii iit Semproniiim collatr»^ 
pracJia molciiii^aria ccdcrc cogatur, Rcf 
ponii aon cogi, Qnja nimirum libcralitas 
'priticipis noii cft inrc-prcraada praeiudicia 
rcrrij. A t,. (i ifuis k frtnctp,!). neqntdiif 
Joco, fub. Id autcm ficrcr, fi cx bcnificio hoc 
•praEdia lirigiofa hic<:cdv:re cogcrctur Scm- 
pronio.Praeteramovcbvir, quoddicimus, nc- . 
mincm plus iuris in alternm confcrrc poflc 
quam iprcmcc habct. /. rtern». S4* reg. 
iur, Qjando vcro poffoffioms vtilitatcm ip- 
lccamcs noa habucrir^fcd cam maiorcsipfius 
Ct^itioincmphytcnfm dcdcrim,candem Scm- 
pronio ia feudum dari non poflc, vcrius 
cft • Dc invpcrio autcm fcu iurisdictionc 
palam erat comitem non fenfiiTc, quia cum 
idncc dc rcliquo fcudi egiflc conftabat. Dc- 
niquc in propofiro nonin confidcrationcm 
vcnirc, quod Doctorcs difpu ant,an princcps 
privaro iufta cx caufi ius fuum qucat auficr- 
•rc. 2>0. in 1. Lucius. O. de er^ic/\ primo» 
^*quia non liqueat principcm id hic voluiflc^ - 
»dcin fi voluirier, nccdum ramcndciufta pare- 
^bat caAid. Arquc ira magisvidctur, nihil 
"'iimpiius hic a Principe, quantum qiiidcm 
^ad priedia molcndinarb attinct intra fincs 
^caftri Titiam lKa,quam ius annux pcnfioni», 
^}(c\i canonisScmpronioin fcudum collamm, 
-«^«t ' ' cum 
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id bicfnininium c(l,quod tn dviSi^ 
cligi oportct, /. femper in cbfuris. de reg^ ' 
vtr* l. nemim. s delegi ^.cnm fimHibJT\xm 
quia ita libcralitatc comitis acccpta tcrtio 
aon pmudicatur Mu/iiiJ^, /• IK 
me quidmlp.f»bL . ' ^ 

j)e SefArdndis jinikp ekfmris^ i 
iengotemfore nen cegmis^ 

CONSVLTATIO 5* . 

Alujiicipcs Omtnenfcs \ colonis Avcrrxls co^ 
ucnti,quod pccora adoruai cx dcfcrto poit 
Gcoenlandiim Ommcnre atiqaories abegifrc 
ient Bon iacc ,poftaiabamur iiircidido y« 
'tf po(Iideti$,vt ipfiseiu» cei intnbido-ficref.^ 
Contra Ommcnfcs, fc armcnta ac grcgcs ac- 
t^rum abcgiife iurc • Qma i^^» i^de ab co 
^tcmpote cuius initij mcrooria non cxftabat 
i)crcrtum fusm (ipfam & Ommenfc diaum> 
Wffidiflenc fo^^^ dc pccora Aaecraeonuiriade 
abi^ coniaeviAht. £^ad mecitoaAon» 
ab intcntione fiia repcUcndos, Quzffik>fte- 
ti magis quam iuris crat,& tcftimonia pro- 
bandx vtriu/que intcationis cau(5 produfta 
cdplaca at rci intcr ccteraprofcrcb^t dccrcmm 
/latcap« Sallandi ( cuf^-rcgulariter ibidemin 
catifis polTeffionis: iad^&tp cft ) quo eiiat 
'Aucrracisimcrdfttum, Pccoc» fua ^ Deferto 

C co 
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eo continetcnt, doncc altcios quaeftione m 
reiu finali mouiflcnt.Dcniquc Aucrraci con- 
tra argucbant, fc non raro ctiam poft id tcm 
poris dcfcrto vfos» Quod tamcn Ommcn- 
lcs i conra probabant eriam mulctis legiti- 
mis interdum vindicaflc . Quxlitum cil 
an Ommcnlfbuscx propofirointcrdido cf- 
fct facienda inhibitio- Dubium moucbat 

• principio quod nuHi apparcbant tcrmini, 

• Praetcrca actorcs vetuftum dc cadcm litc ad- 
•^crcbant compromiffum, quo conucncrat,vt 
docc quxftio fitiirctut laudo, Aucrraci quinoru 
tclbrumiactu ^Groenlando Ommcnfi ie con- 
tincrcnt, atdc laudo ipfo noncondabat.Sed 
ct probabaut actorcs pccora fua longc vltra 
quinos iactuspaftu fubmoucri .Rcfpondi u- 
jncn, Cum Aucrraei cx intcrdicto contcn- 
:4ant,po(rcirioncautcm Tamolim auihorc iu- 
dicc cffcnt prohibiti: idicirco cis obftarc cx- 
ccptionem iudicati, magisquc Ommcnfium 
poffcffioncm ccnfcndam iuitam. fcrl. iuHt. 
de ac^. fifjf Quandb cnim duo in folidum 
poflidcrc non po(rxnt,raaximc cum vtcrquc 
4bi poffioncm iuftam dcfcndit,i.i: irf,frin»I>» 
'Vtipff, /. z,§jxcmrArio.&Ait4rtMeac<lv 
f0jj,Br0chXefft.^,eftai.c.i.AxLm8cos in poftula' 
itionc fui non admittcndos.Nccmuut c5pr6if 
fum cuxus nacntioncm fcdmus,*quiaidfcnte 




ro 



t'A lorigc aatiquiusfuit ? Poflcflid criam a 
ab AacriJEis interinivrurpata,quia nullono- 
vo litalo proponitur munira,probabiliusccn- ^ 
leatur violcnta,aut qua minimum clandcflina. 
Minusquc ad rcm facit quod Dcfcrtum vti 
indiuifum etiam fimul cflc poflit plurium, 
/. fid & loct 4. fi slter. D. firt.ieg. idco- ' 
quc de poircjffione quoquc ccnlcriidcm quc- 
ac : quia vtriufquc partiscontcntionccom- 
munio ncgabatur omnino. Proindc magis 
cfl, fmgulas vniucrfitatcs casccnfcri loco pxU 
vatorum» Leum tjai.de venh.figmf. Sed cum 
ncc fcrttcntia facrapsc quidem tcrmini cflcnt 
defignati,rogams quoufque Aucrraei litigiofo 
Dcferto cflcnt prohibendi, Rcfpondi j quia 
cx aiduda tabula rcgionuin earum palamc- 
rat,agrum Arricnum a Scptentrionc & Vcrl?| . 
fcnum ab Auftro, vtrimquc dcfcrtum Om»' 
mcnfe concludcrc, Aucrraeorum vcro agros 
iuxta cos omncs in Occidcntc fitos,perindc 
aScptcntrionc ia Auftrum proccndi inpor- ' 
rectum, Vtrimquc autcmagri vicini illiab 
Avcrraeis crant diftindi(intcr quos Ommen- , 
fcs medi j cratjofficio iudicis cotincri» vt intc- 
xim li tcrmini parribug ftatuamr,qui pofiti funt 
confinibus quorum omnino par coditio cft & 
jpms. Miflb nimirumagrimcnforcquiiidpor 
fcflionci» fcccrnat oc bono & «quo, /. / i^- 
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ftgptlMeJ.f.i.P.p.rei^ vtpoftcaproprictad« 

quaeftio fiaiatur coQitnodtus; Ix^Cfin^teg^c* 

. Dicret$ vftiverptms nihH ftcile cmra m 
fiAlmmMdmni mdximifnfrem^ 
^nm sUerm ^tti-eituMem * 
' • menfn^tmenAra. 

CON«VLTATXO. ' 

Naiitac nonnulli itt portu Bloxilcnfi ab ac; 
coUs obradt^ qac i&ideni eft impediti 
matae SteiqtTviciini petctcnt ni prius mct- 
ccs faas aliquot hofas ibidem ptoftitdiflcnt. 
Qoxfitum cft an non Ciuitis Sdcnwicenft 
id intcrdido aliquo ptohibcrc poffct. Sccun- 
dum caquac proponebantur, Rcfpondi,Non 
qaidem intcnliaam compctcrc, quia acco- 
nihil in potta vcl maiifcccrint,ncc na- 
nigadlOttCQi «tiam oMitta iniei:<Uaume& de 
ic ptopbfit(im,pr6hibacfint.AtMP.I)w«*j^^ 
fuic. ndU'Uc. (bd iniuriarum adtoncm*'9tiCtt 
vvice Qbiis paratatn, qaod nautis non fatisli 
• bcrc porm ac flumine ift vfum o ommercio- 
mm darctur vti,/x.^./ q^is in mari,9 --^; f 
4fnU^le,fnHMrg'l4ninridrum:i'^^^^^ 
Eatttqai non folaw ieorpori,fed & vniciuquft 

: ^ , ^ populo 
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fe popufo danda.4fir./.xr^. f,hocifiterdi^umJ^; 
rte ^uid in flttm,j^»bL primo cam portus pub- 
lici Cmx.fer v»lg,ncc accolis Cataradae coccda* , 
turfacilc quippiam conrra libertatc naturalc 
nifi quxfira cius rci feruitutc^^^r vulgjex.(jrjfot 
DOjnLaitiuj^ C.de jerf$ Dein quodmtcrCc 
rcipublica: ncgotiadi c6modirai:e,cuiufcunquc 
fluminis acportus^fam omnibuspaterc.rfr^: 
tit.Xy.nequidin U^fubL Scd parum quidem ad 
rem facere cxiftimabam quod i partc Sticn- 
TvicenfiiumaIlcgabatur,cararadxrcfe£tionem 
plcrumquc ad civcs penincrcfaos.-quiacou- 
ftabat fatis id non rcfpc6lu civitatis fieri,fcd 
quia ca rcs ad onus pracdiorum fpedabat 
quae civium (ingulomm crant propria; mCi 
fortaffc ordini municipali tanquam dcfcnfo- 
tibus ciuitatisfaciliusquamcuiquam alij hanc 
«dioncm dicamus paratam? quippc 5cquibus 
iniuria qualifcunquc ca videamr fa£layquo« 
rumquc vcl maximc inreriit, eam in pode^ 
nim non fieri. Qupd magis cft. At multo 
minusobftabat Ordini,qubd in dcfcnfioncm ' 
Bloxilcnfium allegabatur,Portum & littus vc 
alium qucmuis locum maris occupatum in- 
tcrim proca parte fingulorum ccnferi, qnl 
^quifquamin ijsdem acdifcaucrit, vcl cadem 
cccuparit /. Z.J.4.L ffj.s^rilfojo-de rer^ivif 
^uia id nunquam alitcr cft acceptum quam 

C iij ca 
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^ cafcsnemiai c populo impediatvlum./j»> 
§.4.ne qnid in h.pub.cum, fimilib^ Dcniquc, 
iUud pcnitus alicnum a iucis rationccrat, 
•<luodaccolx portum quodammodo vidcbao» 
lur quafi poflriderc,e6 quodcumcotincbint^ 
c incraicptafuarum habitationum: quiavicini- 
las ca domuum privatarum in fluniinc nihil 
pcnitus tribuitiuri$./.v//.^ flumin. Igimt ncc, 
^ quicquam iuris quoquc tribuit in rcmoran*, 
'da navigandi aut venundandi libcrtate.- 
Proindc & quod dc deacto Bloxilcufium- 
mouebatur nullius prorfus momcnti cftT 
quia conftabat Bloxilenfcs ordincm non hz*[ 
bcre,ac fi habcant maxime, decrcto fuo ius, 
publicum nequcant immutarc«Maximequod. 
iddcquo quxritur et ambititiolum forct 5Cf 
in praciudicium icrtij convcntum, coque non: 
fubfiftcrctin Sticnvvicgriumdamnum. totJii. 
jf»dc dec.ah ovd.fAciunc.mt.Bart dr aliorum im 
l^omnei fopidije iusf^^ iure. Atquc it^ rcf-: 
pondi confultus de facto ab iliuftibus Traa?* 
'fcolaniaE Ordinibus; pt«if.f]c*''> '•r-^rfc. 

hnvniuerfiias atiquA quenquAm quimf^ 
fejp fi^ ^ finibm fui disirictus, exaiiim ^p^, 
m . !>^> ' Jf^^ ve^igaU queat trauare. 
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AccoI«cataraaas& portus Bloxilcnfis ftai 
tuto fiio h navibus Suenuicciifium & 
aliomnri qui cataracti vxhi folciu,fiugulis vcc* 
tutisbiaoscxigebanc allb.Ulqucia neaf&ri' 
am reparatioaem portus^QujBjQiiiiil^^ 
^Boewt iace.Dubi|im monbar^quodaccoii^ 
ltet'Aon corpus muBicipij.tamenconQitue- 
bant collcgium nauicuIarc.Qnpd vuiucrfitatis 
gcaias vt iuris authorirarc probatum cfl, ita 
& fcrc arcam folct habcrc communcni^',/\#i» 
frin,D ^ qt$od Mmfque vnLnom, Igitur cumi 
Sloxilcnlium non olodo fed & publice ia 
tcccflHpoitumconrervaiii&ipfietiam ma& 
is tespeculio cgecaeat/iteceiBriam eam ex- 
t£Honis videri caufam.Idquc vcl ob hoc po- 
tifllmum,quod alias obventioncs comnjunes 
non habcbaat. Conicquebatur cnim indc, 
Qood quemadmodum aliasVefligalium ||ifl 
timtipi^lllitl^ Oi^^tidaSmit^ 

fac.BartMMT.mm jg^.C^de mulierMh^oSchurf 
<0H$44'numxXx.^\vi praefcnti Bloxilenfcs quali 
regaliavfurparent,ab CJcaaLoacca non cohi- 
bcndo8.His accedit argumcAQua 4 fimili^i. 
imtum quod poaora^ti!|dunt^ nohilem qui 
ilQfam extnixit ponteniy ia eodeMi^^iid^ 
«ttigere "^iiHfinUinLliflura^ol, verf^ 
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duhitdri.C.decondu. inft, Kthujfin ird^.fit. 
ifj.num js.loftf.Luio.in comm.coHclj,TS,nami 
i/.vndc & idetn vidctuc diccndum incollcc* 
tis vnivcrfuatis ad rcparaiioncm portus. Ex 
aduerfo Sticnuiccnfes movebant,Prim6 quod 
BloxilefcSjtamctfi qualccunquc collcgium ha 
bercnt riauicularc,tamcn ius municipij noii 
kabercnt,E6que iicct rcparandi portus gratii 
de portorio aut gabclla \ fuis nauibus cxigcn- 
da convcnirc polTjnt intcr fcfc: tamcn id 
non cfle extcndendumin praeiudicium tcrtiiV 
loAn, Fdbift IJ.C, nouJvtcJ. inH. nonfoffe^ 
Qupd quia ita dcciuitatc conftitutum cft, 
L s. (. 9S0a. vtllig, inH. non pojfe. idcm 
de corpotc quod ciuitatc mriius (it, diccmus - 
multo magis.idquc argumcnto d maiori ad 
minus qaod in iurc noftro plcrumquc vali- 
dum cd.notjn f. fingMUrTa.dt reb.cred. Etcnim 
vel maximc prodcfe videbatur iplis,portori» 
um,quod Doclorcs dicunt, vcnirc nominc 
vcdi^Sihs.dgid.Bojrji/.de vectig.num- 1. qutm 
4t!legAt & ftifuiuirJofLudou.dJo.num.z.Q^n* 
do cnim vc£tigalia noua inftitucrc ncmo fme 
confenru principis potert.i.-^'C ^eod.gl.& Pa^ 
»or mjn c.fuper^uibu fda.de verh^fignifAc por^ 
torio quoquc hoc Cinc confcnfa Ordinum 
inftituto diccmus idem. Rario aurem prohi- 
bitioois cius cft,quia ius vc^tigalium ad rc- 
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^\\^'ptvx'\nct.c.n. n,(ju^ fini reiin v(. f.tki. o/Ji^ 
/>i*^^///i^.hoc cfladiuiamaieftaiis. Qux qiii. 
defu linc Principis pcrmiffa vfuparcpo- 
tcil nemo.Idquc vfquc adeo ira rft,vi ficon- 
traria confuctudo invalcat, habcarur proabj- 
fu. loAn.FAh.tn d i. t. C, nou, vedi, inft, non 
fojfe, foft Hoftienf infttmm. dei*nm, ecclef ^, 
a tjutbtis. Nifi ramentanium tcmporhs inicr. 
ccflcrit^.cuiusiniiij nonexftct mcmoria. d.i\ 
fupef ^ftibafiam. ex. de verb, ffgntf Ethoc 
igitur magis cft. Ncc ad rcm facit quod pc- 
cunia ex vccligali rcia(Jla ncceffaria (it in 
rep trationcm porrus aliofque vfus plurcs.quia 
nihilominusillud inftituere non poiucrint, 
fine Ordinum confcnfUj/./.i^^i not.C.edd Scd 
& quod Bloxilcnfesallegabant <'x/.i.C.</(f<»jE>. 
^tft exigui prorfus momcnti cft,quia ibinon 
conftiruitur fine PrincipispcrmifTu ncccflan, 
as cxadioncs irtiponcndais, (cd hoc foluni, 
Rcdores provlnciamm vt curarcnt quomu- 
rl ciuitatum vbique rcparcntur, fubiitofquc 
ofnncs in cam rcm tribuereoportetc.Dcniquc 
cjuatum attinctadargumStu ^ (imili dcfamp- 
tum> nobi!i,inquam,qui «dificavit pontcnij» 
id it^ accipi oportct vt ploponunt Dodorcs 
dc ca re tradantes omncs.'nimirum,Nobileni 
quilcgitimo mord in poatc aliqUo vcftigal 
€|i;igttc confucvit, ctiamri dcftruho priorc 

Paliuoi 
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alium aedificavcrit,co non obftantc,poft£'m(^ 
dcm rcftauraiioncm, priftinoiure vcdigal 
accipcrc. Id autcm propofito noftro flUc- 
num cft, quo proponitur dc ijs quibrs cx- 
igendi vc^igalis ius nullum cft.Quibus iik 
pofitiSjRcrpondi Bloxilcnfcs linc Ordinuni 
confcfnu vc6ligal dcquoquxritur^-cxcgifTc 
more nialo, idcoqucSc in poftcrum co pro-. 
hibcndos. Rogatus quemadmodum crgo 
portui convcniat providcri, Rcfpondi, Ad' 
cognitioncm Ordinum pcrtincre, An quod 
vcdigal pcndere in cam rcm opus fit,cui- 
vc ciufdcm rcivclint mandarc curam. 

n 

.i, Vf inJuU auBa incrtmem^ r, v ,^:v 

aUuvioms extenfd iuxsa 
/. . : i . '.sn^uUfndUerius. . ' ' 
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Ififula Ifflilx ad univcrfitatcm pcrtincns Ran- 
dcnfcm alluvione auda frontcm extcndc- 
bat iuxta infulam Hcngxam.ldcirco propric^^ 
tarij Hcng«ac, incr<;mcntpm iftud qua fi iu- * 
rc vicinitatis r^um forct poflcflionem icn- 
tant vfurparc fibi. Qua rc moti Randcnfcs 
fatrapac Sallando qucfti funt. vt ipfisconfcr- 
nctui pg Ccflfio inicrdido ictincrit;»: quall- 
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mtti cft vti in poflcriionc fiat dcfcndcndi. 
Dubium movcbat iiis vicinitatis, quo dici-. 
inus caiqiie agro ccderc infulam infiumine' 
natarii hpx viciaiori. /• ddgo* /. 9- wf/iU*- 
j, Deac^' rer» dom* §, frdterea vbi DD- de 
y<fr-^^/>^Contendebantenim ob hoc Hcngaei, 
poirefTione Randenfium quakmcunque, 
clandcftinarh magis habcndam quam- 
iullam.cum alluvioomnis tacitc acccdit,(5c 
quideni ita vt deprchcndi nifi poft tcmpus 
aliquod non poflit-, Planc quia de infula 
tota ftatutum eft vt cxorta ca ripac ccdat vi- 
ciniori. vt e)C dd.ieg, consiat, quin dc partc 
quoquc idcm dicamus nulla ratio impcdirc 
\'Acx\MArg*eorHm qe^ tradit Trdtf Euerjn 
Mtoto ad partem.Scd i)$ non obftantibus,ma- 
gis eft ius vicinitatis cederc iuri alluvionis, . 
idquc propter expreflam iuris definitionci», . 
quicautum cft, id quod inful^.mcx pcr 
ailuvioncm adijcitur,ctiamfi vtrimquc auda : 
procc^at contra froni«m fiipcriorisprasdij 
infcrioiis : mancrc tamcn incrcmentum il- . - 
lud mc\im.tcxJniJnfuU,s^^^^ ^f^. rer. dom. ; 
Qupd cum ita fit Domino Satrapae conful- j 
tus refpoiidi poflcflioaem Randcnfium non \ 
clandeftinara fcd iuftiorcm ccnfcri.Eo quod c> 
titulusalluvionisadamovcndam fufpicione \ 
dctcti6isclSdcftin«/ufficiat& incrccntuad- 
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iJieiluni vltia annum poflediflc probcnrur. 
Ncquc vcro ad rcm fjcit ius vicinitatis exd^ 
i.7'f*fnfrU,(\\i\z id,fccundum ea quac propo- 
ncbantur, ccdit alluvioni A,LinfuU,s^dcatq, 
rerMm, Cum iu< vicinitatis dominium tribu- 
at \i\ dcmum, fi infula in flumrnc rccens 
fit cxozu^DDJm d-Ladei. f JrffuUper i//um 
text. 

Cdffri feudali iUienat0Cttmdiprtciu& 
fertinem^s a//odi4libus,Aniure 
TranfifuUnuefrddiaetmolen* 
■ dinaintra dil/ric» - j 

■ tumfitaa/ienata ' 
- * inteJI/igatunr 

.... • GONSVLTATIO* 6. 

H^nticus 1 Rcchtcrcn drnafla in Almcla 
Caftrum cum difl:ri^u A/mclocnfi ccf- 
fcrat Hcrmanno i V Vcfl:crhol ten cumcam-* 
pis cenr«,& omnibus pcrtincntijs.Quacfitum 
cft^cum cafl:rum & iurisdiaio feudalis fir.aa^ 
fundi^ molcndina intra fincs diftridus 8c 
ci$ cofdcm fita, vindicarc haercdcs vti allo- 
dia queant.Dubium movebat,quod in ccfll- 
onc caftri cum diftridu coram dcicgato ad 
feuda fa6la,rclafa in gencrc crsDt tam allow 
dia quam fcuda.Prxtcrca toto in fcudum do^ 

t to. 
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(D,& pirtcs ita daras ccnfcri, rr non minus 
haequam totum ipfum fmc Domini conrcn- 
fu poflint ^Vicn^ri. c. mperhlis Je froh.feu ali- 
en.ferLot.cimperhlem, df proh.f^ per FriJL 
Acccdcbat argunscnn^m i fimili, quo dtci- 
«ius,quicquid iorra iincs alicuius diftridus* 
iicum cfl,id omncpenincrc ad cogniiiontm 
magiftratus tcrritorij ton\}%.c cmrte5bA[ilfCA,i4, 

7. L i. i initio. Ve off praf zrb. Quem- 
admodum igitur illud paUm cratcadrum curn 
diftri£tm,& plcrifqucpcriircntijsfcudalccflq 
ita & confequi, qui ^aufam i VVcftcrhol- 
tio nadus,p raetcndcbat quicquidci fubicdunx 
aiK anncxum ciufdcm forc qualitatis, Ex 
aducrfo haercdcs a Rcchtercn contendcbanr, 
iilud certumcffc, iurc Tranfifulaniac ncmi- 
«cm rcm immobilcm poflc cedcrc adcoquc 
ncc cadcra alio modo privari, quam coram 
iadicc vcl loci,fi libcra fir, vcl fcudi fi fcn- 
dilis. Quando vcro in praefenti contrafac- 
tum fit, allodij fibi vindicatloncm cffe, 
Ngc mutarc argumcntuma toto ad partcro, 
quia illud accipiatur dc partibus contiguis 
& cadro ipfi, vti fundo conncxis.Ratio autcm. 
Iiuius rei manifefta cfl cx^acfumptionc iu- 
^Ai% qui vnaquapque rcs immunis d fcudo 
uti fpecie fcrvitutis ccnfctur,doncc allegans 
qualiiatcm mutatam,cam probct laltius.cfiin 
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l^e^,C Jeferu.dr aq.Qn^^^ proccdcrc rcCepf 
tum cfleriam tum,cum fundus aliquis inip» 
fo dilUi^bafciidali fitus cft. HoHienf. tt Paw 
norm. in c. nimis de iisreiur» eonimun,di(it 
Bellon, cor^{ic.\o* ,nuM,\\. verfnum frimo^, 
Kyiffiict, decif,2S j.num\,.f.s* ^ , vhi Fichardjn 
not* aUegAt Clarum BrMn,& >tlt(rs. Hieron. dt 
\Monte in trac. fin. reg. c. g^.n . c^tn /f. 
nc* Idquc c6 magis ia prx(cnti it^ cfTc^ cum 
prxdiaaliorum vicina Iku allodia, ^ferdoc» 
jrin.lfernjn c, i.num.iJe controu.inter maf. 
Crfemr K^flici. /foy.;f/>;?f.ii.qUanquam & 
idcm (Ir, fi vicina piaedia fint fcudalia.r^///. 
lib,2»de feud*cis*»um*rO' cum ibi aileg, Minufquc 
adrcmfacit quocl allodiorum quoquc co- 
lam delcgato iudice fcudali fadamcntio cft^ 
quia idfa(fium ccnfetui iuxia tcnorcm prac 
cedenrium inveftiturarum,quae omncs ram 
allodinlium mcmincrunt quam feudalium» 
Quod ipfam manifcfto arguit auUo fingula* 
ri contiaj^iufcudali id cffc^m, vt allodia 
qua: pcr fe Cnt, fcuda cfficianiui: Ac fi id 
maximc non ita cffct, niiiil impcdit VOiCcm 
.allodialium in invcftituris itciaiam accipi dc 
iurisdidioue in flJodia.Cum dominus tcrri- 
tori) ctiam fiugutorum praediorumdopiinus 
dicarur,impcrii lcilicct rcfpe(flu. DD.//r '^/.^^** 
frccattQ^iid lR»d*ie iau*Hicm4c mnte i^c»p6- 
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fsam,9^ ^fflic: d'lo» A?«wj.6»Minusvcr6adrcm 
facitc.oncs bafilicac.&i.i.j.inicio.dc olx.pryf. 
vrb.quia neutrolpco dcdivcrfitarciurisdidiipis 
fcudalis&ordinarix tradtatur.ac fi quod argume 
tum cx i)s huic rcapplicari pofTitjiudius id op* 
ponctur parti altcri ,hoc modo:* Quod dift- 
riclui alicuius magiftraius infuum cft, id ad 
cognitioncm pcrtinct ciufdem, at vero ij dc 
qulbus agimus fundi,dillridui infunt Prjcto- 
ris A.lmel6cnfis, ergocogniiioni^cius fubicc- 
ti funt ,Qup pofiio ica infcram, Quod cog 
nitioni fubicdum cftPraecoris Almclocnfis 
allodium cft,hi fundL fubiedi funt cognitio- 
ni prxtoris Alm.crgo & allodia. Practorcni 
autcm Almelocnfiumdc folis allodijscogni- 
tionem haberc palam crat.Etmagis igiiur cft 
poflclfioncm rcrum de quibus quaeritur in- 
tcrimcollocandam apud hxrcdcs d Rcchtercn 
cflc,doncc probavcrit pars rca contrarium, 
€*2'fi de fa$d-defcontftt iffteridcm^c^ agtt^quod 
nimirnm poflcllio apuddixos in foiidumcius- 
dcm rci cffc non poSit.h*^'/^'- C^w. Dfimt»us 
Bronchorlf frimarius Antecejfor tug-BahfOfa/a* 
Tismeus €ent'j^'Bnam<'i» 

Hnistm Reguniorum a^h StrilH rV- 
r/f A» Itond fdei fit^ 
CONSVLlATlbaO^ 
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• P. ^VSII. IC. RESP.. 

Ci\m qtrxreretur de frodibus lire finiimi: 
mota,qux(ltum cfl:,a£lio hxc bonx fdei aii 
iifktx iufis fir^rcfpoii ftricti inris e(re,idquc cx 
comuni dodina Do£torum,fi> ^^sElionum^verb* 
bdrtd fsda furtt hx* 'nJi4c 4i:7/tf;p-Di(rcnrcre quidc 
nonuili qnos Accarfiusallcgat,i;^ 
'verb' diuiiundO'^ Cow2L^vd% fcquitur, argu- 
mcntocius quod communi dividundo iif» 
dicium bonx fi ici cftrCci perfpicua harum 
rcrum diffcrcntia eft QjP^^^iniir^ni in rc- 
rum comm Jnione, vtriusque pro indivifo,* 
in vtramquc partcm dominium cft,idcoquc 
iudcx fcparandopactesvtriqiieantccommu- 
ncs,ampliorcm cxercct poteftatcm quamin 
adtionc finali.Q^uippc in quS non tam fcpa-- 
ratur ius aliquoi vcl rcs communis, quanx 
pcrfpicui rcdijntur limitcs rcrum carumi 
qu2 ian arire divifacfacrant» Igitarililidiii? 
iuJicanio fcqai oportct^ '-"^ 
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